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Figure  4  82.5%  of  the  parole  population  completed  parole  or  are  adjusting  satisfactorily 

Figure  5  2,449  inmates  have  been  released  on  parole  during  the  last  seven  years 

Figure  6  The  majority  of  parole  releases  are  from  pre-release  centers 

Figure  7  37  5%  of  inmates  that  discharge  have  been  afforded  parole  previously 

Figure  8  The  majority  of  parole-grant  decisions  occur  at  initial  appearance 

Figure  9  70%  of  paroles  granted  were  non-violent  offenders 

Figure  10  55%  of  male  offenders  are  paroled  at  initial  appearance 

Figure  1 1  64%  of  female  offenders  are  paroled  at  initial  appearance 

Figure  12  36%  of  male  offenders  are  paroled  at  reappearance 

Figure  13  57%  of  female  offenders  are  paroled  at  reappearance 

Figure  14  15%  of  male  offenders  are  paroled  at  annual  review 

Figure  15  13%  of  female  offenders  are  paroled  at  annual  review 

Figure  16  83%  of  parole  violators  are  returned  to  custody  for  technical  violations 
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BOARD  OF  PARDONS 

Organizational  Structure 


GOVERNOR 


i 


BOARD  MEMBERS 

(Part-time  citizen  Board) 


1 


Executive  Director 
#13001,  G-18 


t 

Administrative  Officer 
#13010,  G-16 


i 


Admin  Ass't      M Correc  Trtmnt  Spec  ►      Admin  Spprt 

#13002,  G-ll  #13004,  G-14  #13011,  G-8 

▼ 
Inmate  Maintenance 

Workers 


Part-time  quasi-judicial  body  appointed  by  the  Governor  with  the  approval  and  consent  of  the 
Senate.  The  Board  of  Pardons  is  attached  to  the  Department  of  Corrections  and  Human  Services 
for  administrative  purposes  only  and  are  completely  independent  of  the  Department  in  the  exer- 
cise of  its  quasi-judicial  and  policy-making  junctions.  The  Board  hires  it  own  staff. 


BOARD  OF  PARDONS  -  5.0  FTE 

EXECUTIVE  DIRECTOR  (Craig  Thomas) 

DIRECTS  THE  DAILY  OPERATIONS  OF  THE  BOARD  OF  PARDONS  OPERATION 
REPRESENTS  BOARD  IN  MATTERS  OF  POLICY,  INTERDEPARTMENTAL  COOP- 
ERATION, AND  COMMUNICATIONS  WITH  POLITICAL  AND  JUDICIAL  BODIES 
OVERSEES  ALL  MATTERS  OF  PERSONNEL,  BUDGET,  AND  DISTRIBUTION  OF 
WORK 

ADMINISTRATIVE  OFFICER  (Jeff  Walter) 

ASSUMES  DUTIES  OF  EXECUTIVE  SECRETARY  IN  HIS  ABSENCE 
INTERVIEWS    INMATES    FOR    PAROLE    CONSIDERATION,    GATHERS    AND 
ANALYZES  INFORMATION,  MAKES  SPECIFIC  RECOMMENDATIONS  TO  BOARD 
ON  INMATE  RELEASE  RISK 
ACTS  AS  A  HEARINGS  OFFICER 

CLASSIFICATION  AND  TREATMENT  SPECIALIST  (Hank  Pfeifer) 

RESPONSIBLE  FOR  THE  PRE-PAROLE  PROGRAM 

MEMBER  OF  PRE-RELEASE  AND  INITIAL  CLASSIFICATION  COMMITTEES 

ACTS  AS  A  HEARINGS  OFFICER 

ADMINISTRATIVE  ASSISTANT  (Cathy  Leaver) 

ORGANIZES  THE  PAROLE  BOARD  HEARINGS  DATA 

RECORDS  PAROLE  BOARD  DISPOSITIONS 

PROCESSES  REPORTS  REGARDING  PAROLE,  EXECUTIVE  CLEMENCY,  AND 

SUPERVISED  RELEASE 

ADMINISTRATIVE  SUPPORT  (Cathy  Walston) 

DISTRIBUTES  AND  PROCESSES  ALL  MAIL 

ANSWERS  THE  TELEPHONE 

MAINTAINS  THE  BOARD  CONFIDENTIAL  FILES 

Note:  Executive  Director  and  Administrative  Officer  positions  were  upgraded  by  Department  of  Administration 
in  October,  1994.  These  upgrades  have  not  been  included  in  the  Governor's  budget.  Total  biennial  cost: 
$12,412.00 


Budget 

Adjusted 

1996  -  $169,404 

1996  -  $175,756 

Difference 

1996  - 

$6,352 

1997  -  $170,189 

1997  -$176,249 

Difference 
TOTAL: 

1997  - 

$6,062 
$12,412 
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BOARD  OF  PARDONS  GOALS,  OBJECTIVES,  AND  DUTIES 

MISSION  STATEMENT 

The  Board  of  Pardons,  as  part  of  the  criminal  justice  process,  serves  all  Montana  citizens  by:  1) 
effecting  the  release  into  the  community  of  an  appropriate  offender  prior  to  the  completion  of 
sentence  while  still  fully  protecting  society,  and  2)  not  releasing  offenders  who  present  a  risk  to 
the  community.  All  employees  and  members  of  the  Board  of  Pardons  are  committed  to  securing 
the  effective  application  of  and  improvements  to  the  clemency  and  release  system  as  well  as  of 
the  law  upon  which  they  are  based.  The  parole  process  is  administered  in  an  effective,  humane, 
safe,  and  just  manner. 

STATUTORY  AUTHORITY 


2-15-121,  MCA: 


Defines  the  administrative  attachment  of  the  Board  of  Pardons. 


2-15-124,  MCA: 


Defines  the  requirements  of  quasi-judicial  Boards. 


2-15-Part  23.  MCA: 


Establishes  the  Board  of  Pardons  and  defines  the  composition,  allo- 
cation, and  quasi-judicial  status  of  the  Board. 


46-18-Part  1.  MCA: 


Establishes  state  correctional  policy  and  preliminary  procedures. 


46-23-Part  1.  MCA: 


Establishes  and  defines  the  general  provisions  of  the  Board  of 
Pardons. 


46-23-Part  2.  MCA: 


Establishes  the  general  provisions  for  granting  parole  and  defines 
the  authority  and  responsibilities  of  the  Board  of  Pardons. 


46-23-Part  3.  MCA: 


Establishes  and  defines  the  conditions,  authorities,  and  responsibili- 
ties for  clemency. 


46-23-Part  4.  MCA: 


Defines  Board  of  Pardons  actions  on  supervised  release  applications 
and  defines  Board  of  Pardons  actions  on  supervised  release 
violations. 


46-23-Part  10.  MCA: 


Establishes  and  defines  the  conditions,  authority,  and  responsibili- 
ties for  supervision  and  revocation. 


5  FTE 


Executive  Director 
Administrative  Officer 
Classification  and  Treatment  Specialist 
Administrative  Assistant 
Administrative  Support 


PARAMOUNT  OBJECTIVES  OF  THE  BOARD 

1.  To  effect  the  release  into  the  community  of  an  appropriate  inmate  prior  to  the 
completion  of  the  term,  while  still  fully  protecting  society.  Parole  may  be  granted 
when  in  the  Board's  opinion  there  is  a  reasonable  probability  that  the  prisoner 
can  be  released  without  detriment  to  the  inmate  or  community.  When  granted 
release,  the  inmate  is  subject  to  the  conditions  imposed  by  the  Board  and  the 
supervision  the  Department  of  Corrections.  . 

2.  To  make  every  feasible  effort  to  bring  about  the  rehabilitation  of  those  inmates 
incarcerated  or  released . 

3.  To  return  promptly  to  custody  those  who  are  unable  or  unwilling  to  adjust  to 
parole  supervision  and  violate  conditions  of  release. 

4.  To  protect  society  by  not  releasing  inmates  shown  to  be  a  menace  to  society. 

5.  To  recommend  to  the  Governor  Executive  Clemency  (pardon  /  commutation  )  for 
those  individuals  deemed  worthy. 

6.  To  approve  conditional  discharge  from  supervision. 

7.  To  set  appropriate  conditions. 
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(Prior  to  1993,  the  Board  interviewed  inmates  deemed  ineligible  for  parole  by  the 
District  Court  until  certain  conditions  are  satisfied.  These  inmates  are  not  heard  at 
this  time  until  these  conditions  are  satisfied.  Board  caseload  was  reduced  but  parole 
percentage  increased) . 


HISTORY  OF  THE  BOARD  OF  PARDONS 


PAROLE  RELEASES 
CY  1988-1994 


Creation  of  Board  of  Pardons  (1889).     The  origins  of  the  Board  of  Pardons  can  be 

traced  to  the  1889  Montana  Constitution.    Article  VII,  section  9  of  the  constitution 

authorized  the  Governor  to  grant  pardons,  remit  fines  and  forfeitures,  and  commute 

punishments  subject  to  the  approval  of  a  Board  of  Pardons.      The  constitution 

directed  the  Legislature  to  provide  for  the  appointment,  composition,  powers,  and 

duties  of  the  Board.    In  1891 ,  the  Legislature  determined  that  the  Board  of  Pardons 

would  be  composed  of  three  elected  state  officials:     the  Secretary  of  State,  Attorney 

General,  and  State  Auditor.    The  duties  assigned  to  the  Board  were  limited  to  advising 

the  Governor. 

Board      of     Prison      Commissioners 

(1907).      Sixteen   years    later,    the 

Legislature  provided  for  the  parole 

of  prisoners    (Ch.    95,    L.    1907). 

The  1907  legislation  authorized  the 

State      Board      of      Prison 

Commissioners,    consisting  of   the 

Governor,    Secretary    of    State,    and 

Attorney     General,     to     parole     an 

inmate  of  the  Montana  State  Prison 

subject      to      the      following 

restrictions: 

(1)  Could  not  be  paroled  if  the  inmate 

previously   had   been   convicted   of  a 

felony.      (2)    Could  not  be  paroled 

until  the  inmate  had  served  at  least 

one-half  of  the  inmate's  full  term, 

"not    reckoning    his    good    time", 

except    that   an   inmate   serving  a 

time    sentence    could    be    paroled 

after  serving  12  1/2  years.  (3)  An 

inmate    serving    a    life    sentence, 

could  not  be  paroled  until  the  inmate  had  served  25  years  "less  good  time". 

Parole  and  executive  clemency  functions  merged  (1955).  In  1955 ,  the  functions  of  the  two 

boards  were  combined  and  assigned  to  a  reconstituted  Board  of  Pardons  (Ch.  153, 

L.  1955) .   The  Board  consisted  of  three  members  appointed  by  the  Governor  with  the 

advice  and  consent  of  the  Senate.    Members  served  staggered  six-year  terms.    The 

1955  legislation,  in  addition  to  reconstituting  the  Board  and  defining  its  functions, 

revised  the  provisions  concerning  parole  eligibility.     (1)  No  inmate  serving  a  time 

sentence  could  be  paroled  until  the  inmate  had  served  at  least  one-quarter  of  the 

inmate's  full  term,  less  good  time;  however,  any  inmate  serving  a  time  sentence  could 

be  paroled  after  serving  12  1/2  years.    (2)  No  inmate  serving  a  life  sentence  could 

be  paroled  until  the  inmate  had  served  25  years,  less  good  time. 
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CURRENT  PAROLE  BOARD  MEMBERS 


Name 


John  G.  Thomas,  Chair 


David  Hoffman,  Vice  Chair 

*Julene  P.  Kennerly 

Patrick  T.  Fleming 
(Auxiliary  member) 


Occupation 

Social  Work/ 
Criminology 


Date 
Originally 
Appointed 


9/27/91 

Attorney  8/1/92 

Social  Worker/ Educator       1/2/93 


Attorney 


1/2/93 


Date 

Term 

Expires 


1/1/97 
1/1/95 
1/2/97 
1/2/97 


*    Member  with  knowledge  of  Native  American  issues 
Parole  Board  members  serve  staggered  terms. 


QUALIFICATIONS  OF  MEMBERS 

The  Board  consists  of  three  members  and  an  auxiliary  member,  appointed  by  the 
Governor  with  the  consent  of  the  Senate. 

Members  serve  staggered  four  (4)  year  terms.  At  least  one  of  whom  shall  have 
particular  knowledge  of  Indian  culture  and  problems . 

Members  of  the  Board,  including  the  auxiliary  member,  shall  possess  academic  training 

which  has  qualified  them  for  professional  practice  in  a  field  such  as  criminology, 
education,  psychiatry,  psychology,  law,  social  work,  sociology,  or  guidance  and 
counseling.  Related  work  experience  in  the  areas  listed  may  be  substituted  for  these 
educational  requirements . 

The  auxiliary  member  shall  attend  any  meeting  that  a  regular  board  member  is  unable 
to  attend,  and  at  that  time,  the  auxiliary  member  has  all  the  rights  and 
responsibilities  of  a  regular  board  member. 

One  member  and  the  auxiliary  member  serve  terms  concurrent  with  the  Governor. 
The  remaining  members  shall  serve  staggered  4-year  terms. 


CONDITIONS  OF  PAROLE: 

Every  prisoner  while  on  parole  shall  remain  in  the  legal  custody  of  the  institution 
from  which  the  inmate  was  released  but  shall  be  subject  to  the  orders  of  the  Board 
and  the  supervision  of  the  Department  of  Corrections. 
STANDARD  CONDITIONS  OF  PAROLE 

1 .  RESIDENCE:  You  shall  not  change  your  place  of  residence  without  permission . 

2.  TRAVEL:    You  shall  not  leave  your  assigned  district  without  permission. 

3.  EMPLOYMENT:     You  shall  maintain  employment  and/or  program  and  must 
have  permission  prior  to  any  change. 

4 .  REPORTING :    You  are  required  to  personally  report  your  parole  officer  as 
directed  and  submit  monthly  reports. 

5.  WEAPONS:     You  shall  not  own,   possess  or  be  in  control  of  any  firearms 
and\or  deadly  weapons. 

6.  FINANCIAL:       You    must    obtain    permission    before    financing   a    vehicle, 
purchasing  property  or  engaging  in  business. 

7.  SEARCH:    You  shall  submit  to  a  search  of  your  person,  vehicle  or  residence. 

8.  LAWS  AND  CONDUCT:    You  shall  comply  with  all  laws  and  ordinances  and 
conduct  yourself  as  a  good 

citizen. 
SPECIAL  CONDITIONS 

1 .  You  shall  not  drink . 

2 .  You  shall  not  possess  or  use 
intoxicants,  nor  enter 
anyplace  intoxicants  are  the 
chief  item  for  sale. 

3.  You  shall  submit  to  breath 
and/or  body  fluid  testing. 

4.  You  are  to  pay  court 
ordered  restitution 

5.  You  shall  participate  in 
regular  counseling. 

WAIVER  OF  EXTRADITION 

Inmates  released  on  parole  must 
agree  to  waive  extradition  to  the 
State  of  Montana. 
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CONDITIONS  OF  INTENSIVE  SUPERVISION 

In  addition  to  the  above  conditions,    ISP  includes  monitored  curfew,   electronic 
monitoring  equipment,  additional  travel  restrictions  and  community  service. 


PAROLE  PROCESS 
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ELIGIBILITY: 

Eligibility  for  parole  depends  upon  the  term  and  the  amount  of  good  time  earned.  An 
inmate  meeting  these  qualifications  is  automatically  considered  for  parole.  However, 
no  inmate  has  a  right  to  a  parole.  A  parole  maybe  granted  only  in  the  best  interest  of 
society  and  when  the  Board  feels  that  a  person  is  willing  and  capable  of  being  a  law  abiding 
citizen.  A  parole  is  not  a  reduction  of  sentence  or  award  of  clemency.  The  Board  also 
provides,  as  a  service  to  those  inmates  entering  the  Montana  State  Prison,  a  Pre- 
parole program.  This  program  centers  on  having  board  staff  at  the  initial 
classification  of  all  inmates.  The  board  staff  personally  advises  the  new  inmate  of 
the  types  of  prison  programs  and  treatment  accomplishments  that  will  enhance  that 
individual  inmates  possibility  of  parole  eligibility  date  and  is  advised  of  the  parole 
process. 
PROCESS: 

All      calculations      for      parole 
eligibility  must  consider  sentence, 
good  time  and  dangerous  or  non- 
dangerous  determinations,  and  are 
figured  by  the  Records  Department 
at  Montana  State  Prison. 
CALCULATIONS: 
A   NON-DANGEROUS   offender  is 
eligible  for  parole  after  serving  1/4 
of  the  full  term,  less  good  time. 
A  DANGEROUS  offender  is  eligible 
for  parole  after  serving  1/2  of  the 
full  term,  less  good  time. 
An   inmate   serving  a   MAXIMUM 
TIME      SENTENCE      may      be 
considered  for  parole  after  serving 
17  1/2  years.     This  applies  to  one 
sentence  and  not  an  aggregate  of 
terms. 

An  inmate  serving  a  LIFE 
SENTENCE  may  be  considered  for 
parole  after  serving  30  years,  less 
good  time. 

Concurrent  upon  parole  release. 

An  inmate  serving  consecutive  sentences  for  crimes  committed  in  prison,  committed 
while  on  parole,  or  while  on  supervised  release /furlough,  will  automatically  have 
his/her  terms  calculated  as  concurrent  should  he/she  be  paroled  on  the  term.  If  that 
inmate/parolee  is  returned  to  the  institution  as  a  parole  violator,  the  offender  will 
again  begin  serving  the  sentences  consecutively. 
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MEDICAL  PAROLE: 

The  Board  may  release  a  person  on  medical  parole  except  a  person  under  sentence 

of  death.    To  be  eligible  for  a  medical  parole,  a  person  must  have  an  examination  and 

written    diagnosis    by    a    licensed    physician.        The    diagnosis    must    include    a 

determination  that  the  person  suffers  from  an  incapacitating  physical  condition,  disease, 

or  syndrome  that  renders  the  person  highly  unlikely  to  present  a  clear  and  present  danger 

to  public  safety. 

EARLY  PAROLE: 

If  the  correctional  facility  has  exceeded  its  designed  capacity,  the  Board  may  release 

an  inmate  120  days  prior  to  the  initial  eligibility  date.    However,  the  inmate  qualifies 

only  after  having  served  at  least  one  year.  Additional  good  time  credits  may  be  awarded 

by  the  Director  of  the  Department  of  Corrections  and  Human  Services,  authorizing 

parole  consideration  at  anytime! 

NOTIFICATION  AND  COMMUNITY  RESPONSE: 

As  part  of  the  decision  making  process,  the  Board  notifies  and  actively  solicits  and 

considers  any  comments  from  sentencing  court  judges,  related  county  attorney's,  sheriff 

offices,  chiefs  of  police,  parole  officers  and  victims. 

PREPAROLE  INVESTIGATION: 

Before  parole  consideration,  detailed  reports  are  requested  from  prison  counselors, 

board    staff   and    from    professional    staff,    such   as    psychiatrists.       Sources    of 

information  are  arrest  and  court  records,  pre-sentence  investigations,  and  reports 

from    treatment    programs    an   inmate    may    have   attended.    Considered   also   are 

institutional  work  and   conduct   records.    This   investigation  is   submitted   to   the 

members  approximately  ten  (10)  days  prior  to  the  hearing  for  study  and  discussed  with 

the  inmate  at  the  time  of  the  hearing. 

TYPES  OF  HEARINGS: 

Initial  Hearing-first  appearance. 

Reappearance-previously  appeared,    parole 

denied  and  set  to  return  on  a  set  date. 

Annual/biennial      review-hearings      officer 

listens  to  oral  statements  and  Board  reviews 

progress     reports    and     hearing    officer's 

recommendation . 

Case  review-Board  reviews  progress  reports . 

Revocation-minimum  due  process  hearing  to 

determine  if  parole  should  be  revoked. 

Rescission-to    determine    if   parole    granted 

should  be  taken  away  prior  to    release. 

Executive  Clemency  (public  hearing)-hearing 

conducted  to  consider  the  publics  response 

to  an  Executive  Clemency  request. 

Administrative     Decision-added     conditions, 

early  appearance   requests,    waiver  of  fee 

etc. 
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FACTORS  IN  PAROLE  DECISIONS:  (criteria) 

The  Board  has  designated  certain  factors  as  important  when  a  person  is  considered 
for  parole.     They  will  determine: 

1.  If  the  inmate  can  be  released  without  being  a  detriment  to  him/herself 
or  community. 

2.  If  the  best  interest  of  society  are  furthered. 

3 .  If  the  inmate  is  able  and  willing  to  fulfill  the  obligations  of  a  law  abiding 
citizen. 

4.  If  continued  correctional  treatment  would  substantially  enhance  the 
inmates  capacity  to  lead  a  law  abiding  life.  The  Board  will  not  parole  an 
inmate  if  there  is  a  reasonable  probability  to  believe  the  inmate  will 
engage  in  further  criminal  conduct  or  will  not  conform  to  specific 
conditions  of  parole. 

HISTORY 

1.  Education,  training,  occupational  skills  and  employment  history. 

2.  Past  use  of  narcotics  or  habitual  excessive  use  of  alcohol. 

3.  Circumstances  of  the  offense  for  which  the  inmate  is  serving  a  sentence. 

4.  Criminal  record,  including  nature  of  crimes,  recency  and  frequency. 

5.  Behavior  and  attitude  while  previously  supervised  on  probation  or  parole. 

PRISON  RECORD 

1.  Attitude  toward  law  and  authority. 

2.  Institutional  conduct,  including  disciplinary  reports. 

3.  Utilization  of  treatment  programs. 

4.  Utilization  of  vocational  and 
educational  opportunities. 

5 .  Maturity ,  stability  and  behaviors . 

6.  Noticeable  attitudinal  changes 
since  incarceration. 

7.  Mental  or  physical  reports. 

FORWARD  VIEW 

1.  Family  status,  including  whether 
the  offender's  relatives  or  other 
close  associates  in  the  community 
display  an  interest  and  are 
positive  support. 

2.  Residence,  neighborhood,  or 
community  of  planned  residence 
including  public  response. 

3.  Adequacy  of  parole  plan. 

4.  Availability  of  community 
resources  and  their  value  to  the 
inmate. 


Cbrrectiorjal  Population-  Parole  Higihility 
Asof  December  M994 


783  (50.8%)  Not  Eligible 


375  (243%)  Annual 


19(1.2%)  Cbntinued 
26(1.7%)  Parole/pnd 


142(9.2%)  Return 


195(127%)  Waived 
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WAIVER: 

An  inmate  may  voluntarily  waive  a  parole  hearing  by  notifying  the  Board  in  writing. 
However,  a  hearing  will  be  scheduled  within  6  months. 


PAROLE  RELEASE  LOCATIONS 


»— WW  i' i ' I ' ' I 


IN  THE  MAJCRTIY  CF  10  CAY  RRI1XH  RELEASE 
III  I:  INMIE  W\S  HXHD  AT  MMANA  SLA1E  FRK> 


HEARINGS  PROCEDURE: 

An   inmate   will   systematically   come   before   the   Board   for  a   non-medical   parole 

interview   two      months   prior   to   the  actual   release   date.    An  inmate   designated 

ineligible  for  parole  by  a 

State   District   Court  until 

certain    restriction(s)     or 

condition(s)   are  met,   will 

not  appear  for  a   hearing 

until      ineligibility 

condition(s)       or 

restriction(s)     have    been 

satisfied.     All     interviews 

and    hearings    before    the 

Board    are     open     to     the 

public      but      conducted 

informally      under      the 

direction  of  the  Chairman 

or  a  designate.    The  Board 

generally  excludes  minors 

from  appearing.  To  protect 

individual  privacy  rights, 

the     Board     may     close     a 

meeting      to       discuss 

confidential  information. 


wc 


DLAYRHOIH 


vox: 


SAW 


Board  decisions  are  by  majority  vote  and  are  not  reviewable.  The  disposition  of  the 
Board  are  detailed  in  writing  and  include  any  special  conditions  or  terms  to  be 
required  by  those  granted  parole. 


NOTIFICATION  OF  DECISION: 

All  decisions  regarding  parole  must  be  signed  by  at  least  two  board  members.  When 
an  inmate  has  been  denied  parole,  his/her  written  case  disposition  includes  the  date 
of  his/her  next  board  appearance  or  review.  The  "case  disposition"  includes  the 
reason(s)  for  the  decision  and  may  include  recommendations  for  self-help  programs 
if  the  Board  has  an  opinion  in  that  regard. 
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RESCISSION  AND  RELEASE  DELAY: 

A  parole  may  be  withdrawn  prior  to  release  as  a  result  of  improper  conduct  or  new 
evidence  or  information.  The  Board  staff  may  delay  a  parole  that  has  been  granted 
for  up  to  90-120  days  as  a  result  of  improper  conduct  or  new  evidence  or  information 
if  rescission  is  not  in  order. 

10  DAY  FURLOUGH: 

Upon  receiving  a  parole,  an  inmate  may  request  prison  a  10  day  furlough  to  the 
community  in  order  to  establish  a  parole  plan. 

CONDITIONAL  DISCHARGE: 


Should  a  parole  officer  recommend  and  the  Board  determine  it  is  in  the  best  interest 

of  the  parolee  and  society,    the  Board  may  grant  a   Conditional  Discharge  from 

Supervision.  .    However,  parole  may  be  revoked  if  the  parolee  violates  any  condition 

imposed  by  the  Board.  .    The  parolee  may  then  be  returned  to  active  supervision  or 

custody.        When  Conditionally  Discharged,    the  parolee  reports  by  mail  to  the 

Department  of  Corrections  on  a  yearly  basis . 

A  parolee  convicted  of  a  violent  offense  may  be  recommended  for  conditional  discharge 

after  a  minimum  time  served  on  parole  of  four  consecutive  years  with  satisfactory 

adjustment  or    three  consecutive  years  with  exemplary  adjustment. 

A  parolee  convicted  of  a  non-violent  offense  may  be  recommended  for  conditional 

discharge   after    three    consecutive 

years  satisfactory  adjustment  and 

two   consecutive   years   exemplary 

adjustment . 


FINAL  DISCHARGE: 

When  a  person  is  released  on 
parole,  the  projected  date  of 
discharge  from  parole  supervision 
will  be  stated  on  the  release 
papers .  If  all  sentences  have  been 
completed ,  including  court  ordered 
payments  and  no  criminal  charges 
are  pending,  the  person  will 
receive  written  notice  of  discharge . 
The  Board  discharge  order 
includes  restoration  of  civil  and 
political  rights  in  the  State  of 
Montana . 


wmtm 


TOTAL  DISCHARGES 


DtHlARCED  WITH  PRIOR  PAROLE 


DISCHARGE!)  W/O  PRIOR  PAROLE 
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PAROLE  REVOCATION 


REVOCATION  ARREST: 

When  a  parolee  has  reportedly  violated  a  condition  of  release,  an  arrest  warrant  may 

be  issued  and  a  Report  of  Violation  completed.  . 

ON-SITE  HEARING: 

In  most  circumstances,   or  with  several  exceptions,   a  parolee  thus  arrested  is 

afforded  a  preliminary  hearing  within  a  reasonable  time  at  or  near  the  place  of  the  alleged 

violation.  This  hearing  will  be  conducted  by  the   supervising  officer  and  a  hearings 

officer.    The  purpose  of  the  hearing  is  to  determine  whether  there  is  probable  cause 

to  believe  the  parolee  violated  one  or  more  parole  condition  or  whether  the  parolee 

should  be  held  under  arrest  pending  the  Board's  decision  on  revocation. 

FINAL  HEARING: 

Final  revocation  hearing  is  held  before  the  members  of  the  Board..   The  parolee  may  be 

represented  by  council  and  have  witnesses  with  testimony  relating  only  to  the 

charges  of  violation.    The  purpose  of  the  full  hearing  is  to  make  a  final  decision  on 

whether  there  is  a  violation  of  parole  conditions  and  whether  the  violation  warrants 

further  incarceration.   The  hearings  are  recorded  and  a  written  copy  of  the  decision 

is  given  to  the  parolee  in  a 

timely  manner.     The  Board 

decision    is    based    on    the 

reports   of  the   supervising 

officer,    the    report    of    the 

on-site  hearing,  if  one  was 

conducted,       and       the 

information     and     evidence 

presented       at      the       final 

hearing.        The    burden    of 

proof  is  a  preponderance  of 

the  evidence. 

Any  parolee  who  is  convicted 

of  a  felony  while  on  parole  or 

conditional     release,      shall 

serve   the   term   consecutively 

with    the    remainder   of   the 

original  term.  The  Board  will 

determine   if  the   time   from 

the    issuing    of    the    parole 

violation  warrant  to  the  date 

of  arrest  shall  be  counted  as 

time      served      under      the 

sentence  ("Dead  time"). 
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EXECUTIVE  CLEMENCY 

(1)  Pardon  -  a  declaration  of  record  that  an  individual  is  to  be  relieved  of 
all  legal  consequences  of  a  prior  conviction. 

(2)  Commutation  -  involves  the  mitigation  of  a  criminal  punishment 
through  the  substitution  of  a  lesser  sentence  for  a  greater  one. 

The  substitution  of  a  lesser  sentence  for  a  greater  one  occurs  in  four  principal 
contexts.     Commutation  may  be  recommended  to  the  Governor: 

(1)  to  make  immediately  eligible  for  parole  those  prisoners  not  yet  eligible 
under  the  terms  of  their  sentences; 

(2)  to  make  eligible  for  parole  those  who  were  excluded  from  eligibility  for 
parole  under  their  original  sentences; 

(3)  to  end  lengthy  parole,  when  the  individual  appears  able  to  live  without 
further  supervision;  and 

(4)  to  avoid  the  death  penalty,  by  the  substitution  of  life  imprisonment. 
Since  commutation  is  an  extraordinary  remedy,  the  applicant  has  the  burden  of 
demonstrating  by  clear  and  convincing  evidence  that: 

(1)  based  on  evidence  discovered  subsequent  to  trial,  the  persons 
innocence  is  proven;  or 

( 2 )  mitigating  or  extenuating  circumstances  not  considered  at  trial  attended 
the  offender's  or  applicant's  commission  of  the  crime;  or 

(3)  the  offender  or  applicant  is  suffering  from  a  terminal  illness  or  a  severe 
and  chronic  disability  which  would  be  mitigated  by  release  from  prison; 
or 

(4)  the  offender  or  applicant  has  made  exceptional  strides  in  self- 
development  and  improvement; 

(5)  further  incarceration  would  constitute  gross  unfairness. 

In  weighing  the  evidence  of  exceptional  and  compelling  circumstances  presented  by  the 
applicant,  clemency  officials  shall  investigate: 

(1)  the  nature  of  the  crime  of  which  the  applicant  stands  convicted;  and 

(2)  relevant  institutional,  social,  psychological,  and  psychiatric  records  of 
the  applicant. 

If   said   investigation   indicates    that   release   of   the   applicant   would   present   a 
measurable  risk  to  public  safety,  that  determination  will  override  even  the  most  substantial 
showing  of  exceptional  and  compelling  circumstances. 
INVESTIGATIONS: 

(1)  A  minimum  of  thirty  (30)  days  will  be  required  for  an  investigation  by  the 
parole  and  probation  staff  of  the  Department  of  Corrections  and  Human 
Services,  manner  prescribed  by  law. 

(2)  In  non  capital  cases,  if  in  the  opinion  of  the  Board  insufficient  cause  appears 
to  necessitate  a  hearing,  the  application  for  executive  clemency  will  be  denied 
and  notice  given  to  all  concerned. 

(3)  In  capital  cases,  a  hearing  will  be  conducted  and  the  Board  shall  transmit  the 
application  and  either  a  recommendation  that  clemency  be  granted  or  a 
recommendation  that  clemency  be  denied  to  the  governor. 
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SUPERVISED  RELEASE/FURLOUGH  POLICY 

APPLICATION: 

Supervised  release  and  furlough  are  extraordinary  privilege  that  require  exemplary 
adjustment   and   progress   within   the   correctional   system  by  the   applicant  and 
compelling  circumstances  must  be  present .  Release  will  be  ordered  only  when ,  in  the 
Board  opinion,  the  criteria  for  parole  grant  decisions  in  satisfied. 
ELIGIBILITY: 

An  inmate  may  make  application  by  submitting  a  request  in  writing  to  the 
administrator  of  the  correctional  institution  in  which  the  person  is  incarcerated. 
Currently,  inmates  must  serve  at  least  one-half  of  the  time  required  to  be  considered 
for  parole  and  must  not  be  more  than  twenty  four  months  from  parole  eligibility.  The 
inmate  must  also  qualify  under  a  risk/needs  assessment  tool.  (Eligibility 
requirements  are  dependent  upon  the  date  of  offense(s)  as  the  qualifications  and 
rules  for  the  program  have  changed  many  times  over  the  last  twenty  years) . 
INVESTIGATIONS: 

An  investigation  by  the  parole  and  probation  staff  of  the  Department  of  Corrections 
and  Human  Services  is  required. . 
HEARING  PROCEDURE: 

(1)  After  the  Board  and  the  Department  determine  that  the  applicant  meets  the 
eligibility  requirements,  and  at  the  meeting  of  the  Board  following  the 
determination,  the  Board  shall  conduct  a  hearing,  with  personal  interview,  on 
the  applicant's  application. 

(2)  The  hearing  shall  be  conducted  according  to  the  statutes  relating  to  the 
prisoner  furlough  program  or  the  supervised  release  program,  whichever 
applies . 

DECISION: 

(1)  The  Board  shall  approve  or  deny  the  application  of  each  prisoner  after  study 
of  each  prisoner's  furlough  or  supervised  release  plan,  criminal  history  and 
all  other  pertinent  case  material 

(2)  If  the  plan  is  approved,  the  Board  will,  in  its  order,  specify  the  length  of  the 
particular  release. 

(3)  The  Board  shall  provide  the  applicant  with  a  written  decision,  including  a 
statement  of  the  reason  for  the  decision,  within  a  timely  period  after 
adjournment. 

REVOCATION  OF  FURLOUGH/SUPERVISED  RELEASE: 

(1)  If  the  inmate  is  returned  to  the  institution  by  the  Department  of  Corrections 
and  Human  Services  for  violation  of  the  inmate's  furlough  or  supervised 
release,  the  Board,  at  its  next  regularly  scheduled  meeting,  shall  conduct  a 
revocation  hearing. 

(2)  The  inmate  shall  be  given  a  due  process  hearing  to  determine  the  nature  and 
extent  of  the  violation  and  what  action  should  be  taken. 
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MONTANA  STATE  BOARD  OF  PARDONS 

Executive  Clemency  Orders 

1957  -  1994 


TABLE    1 


Year 

Pardons 

Commutation 

Restoration  of 
Civil  Rights  * 

Remission  of  Fine 

Pending 

1957 

3 

1 

6 

0 

0 

1958 

2 

3 

23 

4 

0 

1959 

0 

7 

4 

1 

0 

1960 

2 

10 

12 

0 

0 

1961 

7 

3 

14 

0 

0 

1962 

8 

3 

9 

0 

0 

1963 

4 

1 

10 

0 

0 

1964 

6 

1 

8 

0 

0 

1965 

6 

2 

1 

0 

0 

1966 

5 

1 

5 

0 

0 

1967 

7 

0 

3 

0 

0 

1968 

7 

3 

8 

0 

0 

1969 

8 

1 

4 

0 

0 

1970 

13 

4 

0 

0 

0 

1971 

23 

4 

1 

0 

0 

1972 

'  46 

8 

1 

0 

0 

1973 

19 

4 

0 

0 

0 

1974 

-  15 

2 

0 

0 

0 

1975 

15 

0 

0 

0 

0 

1976 

11 

3 

0 

0 

0 

1977 

2 

0 

0 

0 

0 

1978 

1 

1 

0 

0 

0 

1979 

5 

1 

0 

0 

0 

1980 

3 

2 

0 

0 

0 

1981 

10 

0 

0 

0 

0 

1982 

6 

1 

0 

0 

0 

1983 

5 

0 

0 

0 

0 

1984 

9 

1 

0 

0 

0 

1985 

6 

0 

0 

0 

0 

1986 

7 

1 

0 

0 

0 

1987 

7 

2 

0 

0 

0 

1988 

2 

2 

0 

0 

0 

1989 

3 

0 

0 

0 

0 

1990 

4 

0 

0 

0 

0 

1991 

2 

0 

0 

0 

0 

1992 

3 

2 

0 

0 

0 

1993 

1 

0 

0 

0 

0 

1994 

0 

0 

0 

0 

1 

283 

74 

109 

5 

1 

Total: 

471 

'    July  1,  1973.  all  civil  rights  automolically  restored  upon  completion  of  supervision  (Constitutional  Amendment). 
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Reflects  the  total  number  of  inmates  granted  parole,  including  annual  reviews,  revocations, 

discussion  cases,  and  change  of  disposition. 

Does  not  include  parole  violators  who  are  reinstated.   Includes  parole  violators  not  returned  to 

MSP. 


NO  CASE=Total  number  of  cases  W=Waived  appearance  INTV=lnterviewed  by  the  Board 
PARL=Parole  GRNT=Granted  PARLD=Paroled  OFFNS=Offense  TV=Technical  violations 
NC=New  felony  conviction  PR=Completed  pre-release,  included  in  total  parole  violators 
RSC=Parole  rescinded  CNG=Change  in  annual  review  status  NC=No  change  annual  review 
status   RLS=Release   PAR=Parole   PARL  COMP=AII  parole  completions 
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36.0 

20.9 

14 

1 

0     0 

0      1 

0     0 

Feb 
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48     37     7    28 

29     23      111 

34.3 
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25 

0 
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0     0 
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50     31      4    26 

43     25      1   17 

32.7 

28.8 
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0 

0      1 

0     1 
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FY 

94 

502    347    64    251 

402    277    19    142 

AV. 
33.9 

AV. 
26.4 

246 

13 

3     6 

0    14 

0     0 

A=Alcohol  problem  D=Drug  problem  S=Sex  offense  V=Violent  offense  TIME=Months  served 
PARL=Paroled  INIT=First  Board  appearance  DFS=Discharge  from  supervision  PARD=Pardon 
Y=Granted    N=Denied    COMM=Commutation    SVRL=Supervised  release 
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